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with Mr. Westbrook at that point because the Commission hadn’'t
even assigned a channel yet. However, 1 did take away from
there an assurance that ! could proceed on my agenda. I went
there to see if the site was available and if I could use it

and, in essence, he said, yes, it will be when you’re ready

for it.
E MR. ZAUNER: I have no further questions.

MR, DUNNE: I don‘: have any redirect, Your Honor.
; JUDGE FRYSIAK: All right, Mr. Morton, thank you
Every much, you’'re excused. 0Okay, anything else?
| MR. DUNNE: That c¢oncludes our testimony, Your
‘Honor .

MR. ZAUNER: Well, Your Honor, maybe ~-- I‘m not sure
;it does conclude their testimony, we still have the question
{of Mr. Savoie outstanding
MR. DUNNE: Oh. excuse me, I'm properly corrected.
MR. ZAUNER: Yeah and I -- may I speak or do you
want --
MR. DUNNE: Just g¢ ahead, Mr. Zauner.
MR. ZAUNER: Okay. my understanding is that
‘Mr. Savoie has been hospitalized and may be out of the
%hospital now, but in any case, that he most likely would not
'be available to testify on I'riday and 1 have indicated to
%Mr. Dunne that I would cooperate with him in setting a date
ionce we are able to learn Mr Savoie’'s availability.
FREE STATE REPORTING, INC.
Court Reporting Depositions

D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

81

§ MR. DUNNE: That accurately states it, Your Honor, I
i

- Mr. Savoie indicated to me at the end of last week that he
might be available by Friday at the earliest but I have been
unable to reach him because apparently he has been in the
hospital the early part of this week to confirm that he is

available on Friday and what I think probably the best

procedure to do would be to perhaps Mr. Zauner and I can, once
EI find out when Mr. Savoie 1s available, contact you and
éfigure out a date in which we can reconvene. I presume that
it would be a short cross-examination.

MR. ZAUNER: Your Honor, I would like to have an
éopportunity te re-read Mr Savoie’s statement in light of the
‘testimony that’s been taken here today and I think there’s a
§possibility I may withdraw my reguest to have him appear.
| JUDGE FRYSIAK: Al right.

: MR. ZAUNER: At that point, I just can’t recall now
f—- just one second, Your Honor Yes, you‘ve already ruled on
%my objections sc in that rnase, the exhibit would just go in as
éit stands

i MR. DUNNE: So you withdraw your request for a --

MR. ZAUNER: 1'd ike to just think about it, let me
ére—read hi1s statement and - -

MR. DUNNE: Okay.

JUDGE FRYSIAK: But how are we going to leave it,
%are we going in what, in recess until turther notice?
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MR. DUNNE: Why don’'t we set a date by which --
MR 7ZAUNER: Oh, yeah, sure -- by the end of the

week, is that okay?

! MR. DUNNE: That's all right by me, if it's all

right with Your Honor.

MR. ZAUNER: Today is Wednesday, that’s two days.

JUDGE FRYSIAK: A week from today?
MR. DUNNE: 7’m talking about the end of this week.
MR. ZAUNER: Yeah, the end of this week, Friday,
;today is Wednesday.

JUDGE FRYSIAK: You're talking about a Friday, next
éweek, right. is that what ycu’'re saying?

MR. DUNNE: No, I think Mr. Zauner is suggesting he
%will let us know by this coming Friday which is November 5th
iwhether he needs Mr. Savolie for cross-examination.
| JUDGE FRYSIAK: All right, gets me to my first
!question, what do we do, recess until further notice?
‘ MR. DUNNE: [ think that’s probably appropriate,

i
:Your Honor

; JUDGE FRYSITAK: Okay, how about your case, have you

ot what -- are you going t+ have a case, are you going to

‘g

E
|

ipresent a case?

MR. ZAUNER: Your Honor, the only thing I wanted to

?do was to offer the declarartion of Nicholas Westbrook which is

!

-- I‘ve had -- it’s marked as Mass Media Bureau Exhibit 1 and
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at this time, with Your Honor’s permission, may I have that
marked for identification?

JUDGE FRYSIAK: Sure.
MR. ZAUNER: Okay, 1 provide two copies to the court
}reporter and a copy tc Your Honor. Would you like a copy?

MR. DUNNE: | already have it, no.

MR. ZAUNER: Your Honor, at this time I'd like to

il
)
|
'have marked for identification as Mass Media Bureau Exhibit 1

éthe declaration of Nicholas Westbrook, the declaration itself

;is 7 pages and on the sevent'h page appears the signature of

gNicholas Westbrook and the date 28 October, 1994. The --

§attached to this declaration are a number of attachments

?totaling five in number. The exhibit itself is 27 pages in

;length and, Your Honor, I would like at this time to have that

%marked for i1dentification.

; JUDGE FRYSIAK: It may be so marked.

! {Whereupon, the document referred to as

| Mass Media Bureau Exhibit No. 1 was marked
for i1dentification. j

MR. ZAUNER: Your Honor, 1 offer Mass Media Bureau

Exhibit | into evidence

MR. DUNNE: Well, Your Honor, Mr. Zauner has made it

iclear to me that he is not going to produce Mr. Westbrook for

‘cross—-examination and without an opportunity to cross-examine

|IMr. Westbrook on the conterts of his declaration I would
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object to the introduction of this exhibit. I think
fundamental fairness requires that if this gentleman puts a
declaration in without the important contested facts that he

be made available for cross-examination.

; JUDGE FRYSIAK: 1 tend to agree --

MR. ZAUNER: But, Your Honor, I think we’ve already

discussed this exhibit and earlier 1 had made the point that I

}believe that the testimony «f Westbrook was necessary to this
case and that it was therefore incumbent upon Family to
|produce him pursuant to its burden of proceeding and burden of

]

|proof and --

f JUDGE FRYSIAK: Yeah, but I‘ve already got that
i
jestablished --

i

MR. ZAUNER: And we ve already got that established
tand we discussed that.
JUDGE FRYSIAK: -- and the --

MR. ZAUNER: Yeah --

JUDGE FRYSIAK: -- a letter had been received by the
fCommission from Mr. Westbronk making certain allegations.
?These allegations, of course, have been -- an attempt was made
%to rebut those allegations today so I'm -- Mr. Dunne is within
éhis right to ask that a witness be available for cross-
}examination 1t he’s going tu give testimony under oath.

MR. ZAUNER: Yeal:, remember, Your Honor, I indicated

'that the reason I was offering this or prepared this was in
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the hope that it would forego or at least make it not

inecessary for either one of us to call Mr. Westbrook and I

understand Your Honor has in effect already ruled that he will

not receive Mass Media Bureau Exhibit 1 and I'm offering it
now so it will go along with the record as an offer of proof.

The only exception to that is that I would request that Your

|Honor do receive into evidence Attachment 1 to Mass Media
%Bureau Exhibit 1 which is the legal notice that was placed in
jthe newspaper announcing the fact that Family Broadcasting was
%proposing to use the Mt. Defiance site and that’s a single
épage which is page 8 of the Mass Media Bureau Exhibit 1.
% JUDGE FRYSIAK: All right, I'1ll reject your
gExhibit 1 except for Attachment 1 --
; (Whereupon, the document previously marked
for identification as Mass Media Bureau
Exhibit No. 1 was rejected except for
§ Attachment 1 which was received into
evidence. )

MR. DUNNE: Shal! we renumber that Mass Media Bureau

Exhibit 2, Your Honor, so there’'s not confusion in the record?

JUDGE FRYSIAK: VYou want me to break up your

exhibit?

] MR. ZAUNER: I think it's clear, I mean, it's page 8

i

}of Mass Media Bureau Exhib.it 1 would be the only thing

greceived, Mass Media Bureau Exhibit 1
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